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This paper is dedicated to Judy Lawrence, Project Owner of the ‘South Australia for Pietermaritzburg Babies Project’ and Cliff Tingey, Convenor of the Donations In Kind programme, Central Region, South Australia and President of the Rotary Club of Munno Para – both of whom live the belief that ordinary people can help other ordinary people do extraordinary things and inspire others in their community to do the same. 

A. INTRODUCTION

The international community shows solidarity to communities, families and vulnerable children affected by the HIV/AIDS pandemic in South Africa in a number of ways, for example through donor funding of projects and programmes and the sharing of resources, experience and skills. Another potential way is that of the sharing of resources accessible in their countries of origin through a ‘Donations In Kind’ programme. These resources are easily available and frequently ‘redistributable’ due to the economic prosperity of citizens and governments – such as computer equipment, stationary, wheelchairs, blankets, medical equipment (not necessarily just over the counter medicines but also hospital beds, surgical equipment, bed pans etc).

The challenge however is that unlike donor financing or skills support and transfer, sending ‘donations in kind’ is a logistical quagmire which requires the international donor and local recipient/beneficiary group to work with a myriad of South African government departments and officials whose ‘paperwork’ requirements can tax the resources and patience of even the most committed of donors and desperate beneficiary group.

This paper is intended to explain the procedures of the importation of international donations in kind; to identify the legislative, logistical and financial challenges involved and to make recommendations as to how the process and service delivery by government officials could be improved so as to ensure that members of the international community who are committed to such initiatives are not put off by the bureaucracy of the process and are thus able to ensure that their donated items are able to reach the intended recipients without unnecessary stifling bureaucracy or inappropriate delays.

B. THE PROCESS

1. INTERNATIONAL TASKS

1.1 Collection of donated items (International)

The obvious first step is the identification and agreement between the donor organisation / individuals and the beneficiary group/s on the needs of the beneficiary group/s. Once this has been resolved, the donor party can begin the collection process. 

The South African government does not accept clothing (to protect the South African garment industry) and if clothing is imported, this is subject to substantial customs dues. However shoes are allowed. 

Once all the goods for donation have been collected, these need to be sorted and weighed / counted into ‘groups’ according to type. For example, shoes, wheelchairs and blankets are counted, stationary is weighed.

1.2 Compilation of a Consignment List (International)

All items have to captured by the donor party in a Consignment List detailing type of goods and weight / amount. 

1.3 Filling of the container (International)

All donated items have to be packed in stillages for loading in the container. The contents of the stillages have to comply with South African government guidelines of acceptable goods and should never contain food or clothing (including baby clothing). The importation of OVC medicines requires specific forms and is best left to organisations which specialise in this kind of donated support.

When the container has been packed, the Consignment List is double checked again and the final contents confirmed. Any amendments require an updated consignment list (including the completion of Customs Codes). The final Consignment List should be labelled as such and emailed to the liaison person in South Africa, including an attached letter confirming contents and recipient organisation and signed by an authorised person in the donor organisation.

1.4 Country of Origin shipping company (International)

All necessary shipping documentation has to be completed by the donor organisation in the country of origin. The shipping company in the country of origin will advise the donor organisation in writing of the final weight and size of the container; its reference number and the ship’s details. The shipping company will also advise of projected departure and arrival dates. It will give the donor organisation a Bill of Lading. This must be scanned and emailed / faxed to the liaison person in South Africa as the South African shipping agents require this information.

It is important to ensure that all international shipping company and transportation costs are paid for in advance by the donor organisation, with receipts to confirm this. This will prevent any liability on the part of the recipient / beneficiary organisation at port of destination for outstanding costs which could prevent the port releasing the container pending payment of this – and thus charging the recipient / beneficiary organisation terminal storage fees (which are exorbitant).

2. PARALLEL ACTIVITIES 

(about 3 months before ship is due to arrive in South African port)

2.1 Appointment of a Shipping Agent (South Africa)

The Shipping Agent’s role is to be your liaison between the ship, the container and its contents, international shipping procedures and relevant South African government departments. This is a critical role as there is a great deal of process bureaucracy best attended to by people working in the industry. Although it costs money to appoint a shipping agent, don’t even contemplate doing this task yourself – it isn’t worth the stress.

The best way to find out which are reputable shipping agents and possible contact details in the sector, is to ask a local Customs Official. S/he will know who knows the business best and who won’t rip you off.

Make appointments with representatives of various shipping agents in your area and interview them, explaining what the project is about and the contents of the container. Ask them what their service rates are and for a written quote with a detailed list of what this includes, also ask if this is the best price for a Non Profit Organisation. If the representative can’t advise regarding this, ask for the contact details of the Managing Director and email the person immediately on the project’s letterhead, explaining in full about the international donations in kind and the limitations of the project’s budget. Ask for a written quote with full explanation of any deductions which could / would be made. Similarly always request a comprehensive list of all documentation which they require from you and examples of all pro forma documents which have to be completed.

Never be afraid to ask for explanations of the process and always ask for information about any hidden costs, real time frames and potential problems and delays. 

Based on companies’ responses to the above, select your preferred company and make an appointment for a meeting to go through all documentation, emphasise the turn around time frames (for example ensure that your international donor partner has sent you written confirmation of when the ship will leave the port in the country of origin and exact date of arrival in port of destination and has also sent all shipping documentation to you by courier). Make certified copies of all completed documentation and give originals to the shipping agent.

The above processes happen over time but make sure you have appointed a shipping agent at least 2 to 3 months before the ship sails with your container – it can take between 3 weeks and a month depending on port of origin for the ship to arrive in a South African port.

2.2 Documentation

2.2.1 Letter from donor to recipient organisation (International)

· Confirming that the donations in kind goods are being sent

· Confirming that the recipient organisation is to receive these and the list of beneficiary organisations / communities to whom the donated goods are to be distributed, free of charge

· Include broad list of items being sent

· Send per fax and email (electronically signed).

2.2.2 Letter from recipient organisation to donor organisation (South Africa)

· On letterhead signed by Chairperson / Director confirming correctness of above information.

· Include paragraphs explaining the work of beneficiary / recipient organisations and communities with whom they work and to whom the donated goods will be distributed free of charge

· Send per fax and email (electronically signed).

2.2.3 Application for a Customs Number (South Africa)

The recipient / beneficiary organisation has to complete an application form in order to be assigned a Customs Number for ITAC and VAT purposes. 

The best route to follow is to go to the provincial / regional Customs Office and request an original application form and also to request an explanation of which specific sections have to be completed (given the nature and focus of the international donations in kind goods being sent in the container) and also ask for assistance in completing the form. It is always useful to establish a ‘relationship’ with a specific Customs Official in your area so that you don’t have to constantly explain to a new person what the project is about etc.

Turn around time for receiving a Customs Number is supposed to be two weeks but this varies as sometimes there are delays – so submit your application timeously, with a covering letter (with letterhead) explaining about the project’s work and requesting that the application be processed expeditiously. If you haven’t received a letter detailing the recipient / beneficiary organisation’s Customs Number in 2 ½ weeks, contact your Customs Official and ask them to check on the systems if there are any reasons for the delay and attend to these urgently.

2.2.4 Consignment List - Assignment of Customs Codes (South Africa)

The final draft Consignment List should be emailed to the South African liaison person for the donor and NGO / beneficiary organisation for additional work to be completed as all items have to be assigned South African Customs Codes according to type. The best way to do this is to arrange an appointment with an official of the provincial / regional Customs Department and request assistance in identifying and writing on the consignment list the correct code per item. All information is kept in the Customs Department in both electronic and book form dependant on items. It is therefore impossible to do this task without official assistance. It can take up to a week to compile and double-check all items are correctly assigned their specific codes. It is worth being pernickety about this process as ITAC will reject items which have incorrect codes and this will delay the issuing of permits.

2.2.5 Completion and submission of ITAC forms (South Africa)

In order to receive Import Rebate Permits for the donated items from the International Trade Administration Commission (ITAC), official forms need to be completed and submitted to ITAC together with a final version of the Consignment List (with ALL the required codes completed, otherwise ITAC will reject your application). Ask your friendly Customs Official to help you complete the forms so that they don’t get rejected by ITAC officials.

The ITAC official forms are as follows:

· Form 405.04/00.00/04.00 : “Information required in support of an application for a permit for rebate of the duty in terms of rebate items 405.04/00.00/04.00 and 405.04/00.00/06.00”
· ITAC form IE 230 “Application to register as an Importer or Change of Current Information” 
· Annexure to H461 “Application for Import Facilities” 

These forms can be accessed via the ITAC website: http://www.itac.org.za .
The above completed forms together and all original or certified copies of supporting documents, have to be sent with a covering letter addressed to 
The Chief Commissioner, International Trade Administration Commission, Private Bag X753, Pretoria, 0001

These documents must stapled together and be part of the set of documents given to your shipping agents for their attention and actions.

The following documentation must be submitted with your application to ITAC:

1. Copy of the organisational constitution.

2. Copy of registration certificate as a non-profit organisation in terms of the Non-profit Organisations Act, if applicable.

3. Confirmation letter and invoices from the donor.

4. Two references of third parties who can vouch for bona fide activities of the organisation.

5. The attached declaration must be completed by both the applicant and any other body responsible for distribution of the donated goods.

Regulations for rebate item 405.04/00.00/06.00:

“1.
Only the original questionnaires will be accepted - no fax or photocopies will be entertained.


2.
Strict record will be kept of each application.

3.
Permits will be valid for a period of six months and in the case of clothing 12 months.

4.
No retrospective permits will be issued.

5.
The expiring date of the permit will not be extended.”

The final double-checked Consignment List with all codes completed has to be submitted (together with the required completed original ITAC forms – current versions of which you should get from the Customs Department or ITAC) to the International Trade Administration Commission in Pretoria, South Africa for the issuing of the necessary permits. 

It is always a good idea to telephone ITAC and advise them of the shipment and estimated arrival in the South African port of the container, with an explanation that it is being sent as international donations in kind, including information of the donor party and a background of the recipient beneficiary organisation.

The Consignment List can be faxed together with covering letters from the donor and recipient parties detailing estimated arrival date of ship transporting container in specific South African port to attempt to speed up the process but the original has to be submitted by the shipping agent to ITAC together with the other documentation. It is critical that certified copies are made of all original documentation submitted, together with any fax transmission receipts, tracking information of registered letters and any emailed correspondence to officials as documentation frequently ‘gets lost’, is sent to the ‘wrong department’ or is ‘never received’.

2.2.6 Application for VAT Exemption (International and South Africa)

a. Letter of Motivation for VAT Exemption

In order to qualify for a VAT Exemption, the donor organisation and recipient / beneficiary organisations both need to write letters to 

The Commissioner for the South African Revenue Service

VAT Law Administration

Private Bag X923, Pretoria, 0001

Fax: +27 12 422 5194

These letters have to motivate reasons for a VAT Exemption on each container of donated goods being sent to South Africa. The letters specifically need to detail compliance with the following (which should be quoted in the letters):

Compliance with Schedule 1, Section 13(3) of the VAT Act: Exemption: Certain Goods Imported into the Republic

We believe that this motivation is in accordance with the provisions of Schedule 1, Section 13(3) of the VAT Act: Exemption: Certain Goods Imported into the Republic as detailed below, specifically section 5(b).

‘Goods imported, as contemplated in section13(1)… into the Republic and in respect of which the exemption under the provisions of section 13(3) applies are set out below…

5. Goods forwarded unsolicited and free of charge by a non-resident to –

(a) –

(b) any association not for gain which satisfies the Commissioner that such goods will be used by that association exclusively-

(i) for educational, religious or welfare purposes: or

(ii) in the furtherance of that association’s objectives directed to the provision of educational, medical or welfare services or medical or scientific research: or

(iii) for issue to or treatment of indigent persons. free of charge.’

b. Support documentation are required and should be attached to the letter of application, as follows:

The following support documents are attached to this application.

1. Letter from the donors confirming that the goods were donated (this information is included in this letter of application).

2. Letter from the recipient organisation confirming the donation, stating how the goods will be utilised and that the goods are not for resale.

3. Proof that the organisation to whom the donations have been made are a public or local authority or an association not for gain.

4. Copies of the relevant shipping documentation, for example… Bill of Lading (attached).

5. In the case of second hand goods, a copy of the Import Permit/s issued by the ITAC.
6. The nature, volume & mass of the goods (Consignment List document attached).

7. The estimated commercial value thereof (as detailed in attached Consignment List).

The signed letters of motivation and the required documentation should all be given to the Shipping Agents in South Africa who will forward these with any required documentation from their side to the VAT Department. Note however that in order for the VAT Department to consider the Exemption Application, they need all the necessary documentation to be submitted to them by ITAC (ie the Import Permits). This will be the source and location of all your problems and frustrations as ITAC takes its time, frequently makes mistakes and should be harassed on a daily basis both by the shipping agents and yourself to ensure that they attend to and properly process your documentation in reasonable time.

If a VAT Exemption has not been approved by the time the ship arrives in port, you will be liable for all VAT charges against the contents of the container. This you will have to pay upfront before the container is released (it can cost thousands of rand). You will then have to apply to the VAT Department for a VAT Refund. This can take more than two years to process. 

2. 3 Submission of documents to shipping agents (South Africa)

The shipping agents submit all original documentation on your behalf to the appropriate government departments and track action on the processing of the forms by each government department.

You have at most a month (maximum) after delivery of your completed original documents  to your shipping agents before the ship arrives in the South African port and you start paying storage and penalty charges. It is therefore critical that you start compiling the information and completing the forms as soon as possible – noting however that the donor party will not be able to send you final shipping information until the container is loaded onto the ship in port of origin.

Develop a good and frank relationship with your shipping agent, ideally request that a specific person be assigned to liase with you regarding developments in the processing of your documents. Do not be afraid to ask for clarity on processes and timeframes and start to followup with them one week after you have submitted your original documents to the shipping agents.

If it seems as if things are not moving and your ship is getting too close to shore for comfort, but your documents are still sitting on some official’s desk in a government department, ask your shipping agent for contact details (including emails and fax numbers) of these officials and also of the manager / director of the specific department and phone them every morning and afternoon for updates on what has been done, what still needs to be done and also the reasons for the delays. Good times of the day to call are at 9am and 2.30 pm. Don’t waste time and resources being fobbed off by excuses, if it hasn’t been attended to by the afternoon of the second day of your call, phone the manager directly and advise that you will only be dealing with them in future and you expect immediate action. Emphasise the nature of your project’s work focus and also the need for adherence by officials to the government’s Batho Pele principles.

3. ADDITIONAL COSTS TO BUDGET FOR AND POSSIBLE OPTIONS FOR REDUCTION IN COSTS

It is an expensive process to fill a container with donated items overseas and then ship this to South Africa. It is therefore vital that the donor and recipient / beneficiary organisations jointly and critically assess the financial viability of such an initiative prior to committing to the process. In addition to the transportation and shipping costs in the country of origin, in South Africa there are also cost implications beyond that of appointing a shipping agent. These include the following:

1. Cargo dues (Own experience = R1 700,00+)

2. Terminal Handling Charges (Own experience = R1 000,00+)

3. Port Congestion Charges (Standard fee of US$ 200)

4. Overstay Penalty Charges  (Own experience, daily rate in excess of R300+)

5. Transportation costs of container by truck from port to destination (Own experience = reduced quote of R3 000,00+)

6. Use of warehouse / storage yard facility to offload and distribute stillages

7. Hire of forklift truck to offload stillages out of container.

For items 1 –3, applications for waiver of such costs can be made to the Corporate Social Responsibility Manager of the National Port Authority. Ask your shipping agent for contact details and the most accessible person to speak to; email your application and motivation for waiver / reduced costs and harass the official until you get an answer. If you aren’t happy with the response, speak to the National Office and ask for the most senior manager.

Item 4 is dependent on whether your forms are processed in suitable time by ITAC and VAT. If the forms get lost / redirected / sent back for additional information / get stuck in a pile, expect to pay hefty Overstay Penalty Charges, the cost of transportation of the container to the Terminal Storage Depot, and daily storage fees. Avoid this situation at all costs – it will cost you a fortune. If the worst happens, speak to the Managing Director of your shipping company and ask them to intercede on your behalf – it won’t get the storage fees waivered, but it might get the daily rate reduced.

For items 5 – 7, try to get all this donated. Speak to a trucking company in your area, ask if they would be willing to transport your container for free to your warehouse facility if you pay the petrol (some trucking companies return to depot with empty trucks) – they might be willing to assist you. Similarly ask your local Chamber of Business, Rotary Club etc if any of their members would allow you to use a warehouse to offload and distribute the stillages and also loan a forklift to get the stillages out of the container (this cannot be done manually due to the way containers are packed).

4. DISTRIBUTION CO-ORDINATION

A seemingly minor operation after all the bureaucracy frustrations, it is critical that the distribution of stillages and items to the beneficiary recipients be properly co-ordinated and effectively managed. The container has to be sent back to the port asap (often within a day) – otherwise you incur additional costs. You therefore need to ensure that recipient / beneficiary organisations bring appropriate vehicles on which to load the stillages and/or loose items properly and securely for transportation. A stillage size is generally 4ftX4ft and it is heavy. The warehouse yard needs to be big enough for the truck transporting the container to get in and turn properly so that the forklift can offload the stillages and that there is sufficient room for other vehicles to load the stillages and loose items.

C. ADVOCACY ACTIONS 

This paper has explained in detail the processes which have to be followed to import international donations in kind into South Africa. It also reflects some of the practicalities and real time frustrations and expenses of such an initiative. Although in principle and on paper, the processes appear logical and straight forward – in many aspects they frustrate the goodwill and positive intentions of international donors who wish to demonstrate their tangible commitment to NGOs and civil society working with families and communities affected by the HIV/AIDS pandemic, beyond that of funded support.  

In order to demonstrate and facilitate greater commitment to such international initiatives, it is critical that the South African government address the logjams which hinder such donations. Continued negative experiences of bureaucratic inefficiencies and a ‘don’t care’ attitude of officials, coupled with unnecessary import costs compromise potential international goodwill and create the impression that the South African government and officialdom do not care about such donations in kind. The negative publicity and perceptions which this creates amongst the international community diminishes goodwill and the efforts of individuals and communities could therefore be redirected elsewhere – at enormous cost to those who are most affected by the impact of HIV/AIDS on their families and communities.

RECOMMENDATIONS TO SOUTH AFRICAN GOVERNMENT:

A. Scrap

1. Cargo dues 

2. Terminal Handling Charges

3. Port Congestion Charges (standard fee of US$ 200)

4. Overstay Penalty Charges (when delays in port are due to bureaucratic inefficiency)

5. Recipient / beneficiary organisations having to apply for a VAT exemption for each container.

B. South African Government should do the following:

1. Investigate and address poor staff performance which is contrary to Batho Pele principles and unnecessary bureaucratic procedures (especially in the International Trade Administration Commission ‘ITAC’ and in the VAT Refunds division).

2. Review tariff procedures and costs in conjunction with South African Revenue Services (SARS) and the National Ports Authority (NPA).

3. Enter into a Protocol Agreement with NGOs, NPOs, SARS and the NPA. The focus of this Protocol should be on improved and accelerated procedures and a waiver of tariffs for the importation of international donations in kind.

4. Create tax incentives for container companies and shipping agents to reduce their fees for the transportation, handling and administration of international containers of donations in kind destined for NGOs and NPOs.

� Domini Lewis is the logistics person in South Africa for the South Australia for Pietermaritzburg Babies Project co-ordinated by Judy Lawrence who, working with Cliff Tingey and volunteers in Adelaide, South Australia, has brought two 40 ft containers of donated ‘gifts in kind’ to KwaZulu Natal from Australia since 2004. A third container will arrive in July 2006.





For more detailed information about the process and recommended contact people in the various South African government departments, please email � HYPERLINK "mailto:dominilewis@gmail.com" ��dominilewis@gmail.com� . For information about the work of the South Australia for Pietermaritzburg Babies Project, please email Judy Lawrence at � HYPERLINK "mailto:sa4pmbbabies@hotmail.com" ��sa4pmbbabies@hotmail.com� .





� It is not however the intention of this paper to recommend that legislative and procedural mechanisms established to protect citizens from being the recipients of ‘dumped junk’ or inferior products be scrapped - rather that unnecessary and hindering bureaucracy preventing the streamlining of procedures be reviewed and addressed.
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